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Case Law Updates

Copyright
“SARKAR 3” MANAGES TO STAY OUT OF COPYRIGHT
INFRINGEMENT TROUBLE
Narendra Hirawat & Co. Vs. M/s. Alumbra Entertainment & Media Pvt. Ltd. & Ors. [Bombay High Court, 5th May 2017]

Facts
The present case was ﬁled in relation to the
movie “Sarkar 3”, which is the third
instalment in “Sarkar” movie franchise. The
Appellants (“Narendra Hirawat & Co.”) were
aggrieved by an order dated 29th March,
2017 passed in Notice of Motion No. 152 of
2017 ﬁled in Commercial Suit No. 203 of
2017, whereby the court rejected an adinterim relief, sought by the Appellants
challenging the right of the Defendants to
produce “Sarkar 3” basis an assignment in
their favour entailing the right to make a
remake of the assigned ﬁlm “Sarkar”
released in 2005. The court noted that an
assignment deed in favour of Narendra
Hirawat & Co. providing for a right to
produce a remake of the assigned ﬁlm
cannot be construed as a right to make a
sequel as well.
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The assignment agreements play a vital role
in understanding the dispute. The ﬁrst movie
in the “Sarkar” franchise was released in
2005, the producers of the said ﬁlm were
M/s. K Sera Sera Productions Ltd., and the
director of the ﬁlm was Mr. Ramgopal Varma.
In 2008, an assignment agreement was
executed on 31st March, 2008 between
M/s. K Sera Sera Productions Ltd. (“KSS”)
and M/s. RGV Film Factory Ltd. (“RGV”) and
M/s. Z Picture Company (“ZPC”). As per the
said agreement, all intellectual property
rights including copy rights pertaining to the
ﬁlm “Sarkar Raj” (2nd ﬁlm in the Sarkar
franchise) which was produced by ZPC were
assigned and thereafter the ﬁlm “Sarkar Raj”
was released in 2009.
Thereafter, an agreement of assignment was
executed between KSS and Narendra

Hirawat & Co. entailing that all rights in
respect of ﬁlm “Sarkar” including sequel of
ﬁlm in scope, versions including the
copyrights and performing rights in the script
and the music of the ﬁlm including its songs
as well as the copyrights were to be
assigned to Narendra Hirawat & Co.
Therefore, basis the said agreement of
assignment, the Appellants claim that there
rights in relation to the sequel of the movie
“Sarkar” have been violated and therefore, in
relation to the said violation they were
seeking an injunction to restrain the release
of the movie “Sarkar 3” on 12th May, 2017.

Ruling
The Court held that no case is made out for
interfering with the order passed by the
learned Single Judge on 29th March, 2017
which rejected the plea for an ad-interim
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relief restraining the release of the movie
“Sarkar 3”. The court was aided in their
ﬁndings by the rights of the parties entailed
in the abovementioned agreement of
assignments. The court observed that as per
an agreement executed between KSS and
RGV and ZPC on 31st March, 2008 it is clear
that the copyrights pertaining to the ﬁlm
“Sarkar Raj” including the trade mark right /
title of the ﬁlm “Sarkar Raj” would vest in
ZPC alone and KSS. The court noted that
only the right to remake the ﬁlm “Sarkar Raj”
were assigned to ZPC and not the rights to
make a sequel. The court relied on clause 6
of the agreement of assignment entered

between KSS and ZPC which states that
“The parties hereto agree and conﬁrm that
all the Copyrights envisaged in the ﬁlm
“Sarkar Raj” shall be registered in the name
of ZPC and the Copyrights in
cinematographic work of the work shall vest
with KSS alone.” Therefore, the court
rejected the prayer for restraining the
release of the ﬁlm “Sarkar 3” since the
agreement of assignment clearly indicates
that all that was assigned prima facie
appears to be rights of remake and not the
rights to make sequel.
In relation to the ground raised by the
Defendant regarding the delay by the

Plaintiﬀ / Appellant, the court noted that it is
well settled that if prompt steps are not
taken by the plaintiﬀs to approach the Court,
the Court will not be inclined to grant adinterim relief, particularly when ﬁlm is about
to be released in a couple of days. The court
concluded that the order dated 29th March
2017 stands and dismissed the appeal.
The court was presented with an
opportunity to delve into the diﬀerence
between a sequel and a remake and instead
the court relied on the 29th March 2017
order stating that a right to ‘remake’ a ﬁlm
does not include the right to make a ‘sequel’
or a ‘prequel’ of a ﬁlm.

DU PHOTOCOPY CASE UPDATE
The Chancellor, Masters & Scholars of the University of Oxford & Ors. v. Rameshwari Photocopying Services & Ors. [Supreme Court,
9th May 2017]

Background
The Plaintiﬀ’s brought a suit in the Delhi High Court back in 2012
seeking a permanent injunction against Rameshwari Photocopier, a
shop in the premises of Delhi School of Economics (Delhi University).
The Plaintiﬀ’s claimed infringement of copyright basis the act of the
Defendant of making copies of chapters of textbooks published by
the Plaintiﬀ’s and selling them to students as “Course Packs”. The
Delhi High Court dismissed the plea on 19th September, 2016.
Subsequently, the decision lead to an appeal on the premise that
well known fair use principles were being violated, and that the
relevant section of the Copyright Law [Section 52(1) (i)] allowed

copying only where a “direct connection between the teacher and
the pupil without an intermediary” existed. The Delhi High Court on
9th December 2016, rejected the appeal and held that that
photocopying of copyrighted material for use “in the course of
instruction” is allowed u/Sec 52(1) (i) of the Copyright Act and
would include all copying done for academic use in a university, as
long as the text being copied was “justiﬁed by the demands of the
course”. Moreover, Indian Copyright Act is only concerned with
whether the inclusion of the material was “justiﬁed by the purpose
of the course pack” and on that premise, the matter was directed to
the Trial Court to consider whether copying “full text” of the book
could be justiﬁed and the matter was referred for trial.
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Thereafter, Indian Reprographic Rights Organisation (IRRO) and
publishers’ associations, Federation of Indian Publishers (FIP) and
Association of Publishers in India (API) ﬁled applications for
intervention and impleadment (respectively) in the remanded
proceedings before the Trail Court (Intervention applications have
been previously ﬁled with the division bench as well). The basic
premise being: IRRO would become redundant if the Division Bench
is considered to have made a ﬁnal decision on the legal question
involved in the suit and the issue remanded back to the single judge
is an issue of both fact and law.
The court on 20th January 2017 held that the contention raised by
IRRO must be raised before the Division Bench and if it had been so
raised (as stated by IRRO), it cannot be re-urged before the Trial
Court even if there was no express ﬁnding on the plea. Additionally,
the Court rejected the applicants’ intervention plea basis the Division
bench having earlier allowed IRRO to intervene in the matter. The
Court noted that the earlier intervention was necessary as a question
of law of vital importance was to be adjudicated. However, since,
currently, the question of law has been adjudicated and the remand
of this suit is for determination of the limited factual controversy in
accordance with law.
Subsequently, the publishers (Oxford University Press, Cambridge
University Press and Taylor & Francis) on March 9th 2017 issued a

joint public statement, expressing their decision to not to pursue the
Delhi University Photocopy case further and ﬁled a withdrawal
application in lieu of the same. The statement made it clear that the
publishers will not be furnishing an appeal to the Supreme Court, in
light of the Delhi High Court’s decision of December 09th 2016.
The statement expresses the intent of the publishers to support and
enable equitable access to knowledge for students. They
acknowledge the importance of course packs in the education of
students. The publishers recognise the role of copyright law in
balancing the interests of those creating, curating, and disseminating
learning materials with those requiring access to them, and state
their support to authors in helping them produce materials of the
highest standard.
The statement concludes on a note of solidarity, whereby, the
publishers commit themselves to work closely with academic
institutions, teachers and students to understand and address their
needs.

Update
The Supreme Court of India refused to admit an appeal ﬁled by
Indian Reprographic Rights Organisation (IRRO). The Supreme Court
noted that there exists no scope for an appeal since the original suit
ﬁled before the Delhi high court had been withdrawn by the
publishers/ Plaintiﬀs.

trade Mark
BEER, DESIGN LAW & THE ISSUE OF MAINTAINABILITY
OF COMPOSITE SUITS
Carlsberg Breweries A/S vs. Som Distilleries and Breweries Limited [Delhi High Court, 2nd May 2017]

Facts
The Plaintiﬀ (“Carlsberg”) ﬁled an application
under Order 39 Rule 1 & 2 CPC to seek
interlocutory injunction against the
Defendant (“Som”) from using a
design/bottle, which is claimed to be a
fraudulent or obvious imitation of Design
Representation No.244246, as well as any
label/trade dress/get up similar to that of
plaintiﬀ’s registered trademark/label and
trade dress/get up in any manner. The
Plaintiﬀ claimed that its product under the
brand name “TUBORG” is novel in its shape
and design, termed as “Clockman Shape
Label”.
The Plaintiﬀ contended that the Defendant
which is also in the same line of business, is
marketing its product under the brand name
“HUNTER”, and has adopted an imitation of
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the registered bottle design, registered label
mark and trade dress in respect of its
product, which is not only leading to
infringement of the plaintiﬀ’s registered
bottle design but also leading to an
infringement of its trademark contained in
the ‘clockman shape label’ and passing oﬀ
its products as that of the plaintiﬀ.
The Plaintiﬀ charted out various similarities in
the impugned bottles such as i) similar neck
portions; ii) use of the arc/groove design on
the bottles; iii) similar indentation on both
bottles; iv) identical placement of the brand
HUNTER as that of TUBORG; v) use of label
by respondent similar to applicant’s
registered clockman shape label; vi)
identical/deceptively similar placement of
the labels on the bottles; vii) identical pull-oﬀ
caps on the bottles; viii)

identical/deceptively similar trade dress/get
up of the Bottles / products. Besides charting
out the said similarities between the
impugned bottles, the Plaintiﬀ demonstrated
its goodwill and reputation with respect to
the brand name and design of “TUBORG”.
The suit and the interim relief application
was listed on 21st May 2017 before the
Delhi High Court wherein the defendant
made a statement through counsel that till
the next date of hearing “‘Hunter Beer’ in
the new bottle shall not be launched in any
new territory” and the defendant was
granted four months’ time to sell its beer in
its bottle in question in the State of Delhi
and Madhya Pradesh, so as to utilize
56,23,305 bottles bearing the impugned
design, trademark and trade dress and no
new bottle could be introduced in the
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market. Further to which the Defendant
perused the matter by preferring a number
of appeals, a result of which is the injunction
application ﬁled by the Plaintiﬀ.
Additionally, The Defendant raised the issue
of maintainability of the composite lawsuit
on the grounds that the “Micobule
Judgement” [Mohan Lal v. Sona Paint, 2013
(55) PTC 61 (Del) (FB)] had held that a suit
for design infringement action could not be
combined with a suit for passing oﬀ. In
response to which, the Plaintiﬀ’s counsel
contended that Micolube judgment was
delivered per incuriam (lack of due regard to
the law or the facts) and that the reliance on
the Supreme Court’s Dabur India judgment
(Dabur India Limited vs K.R. Industries
(2008) 10 SCC 595) was wrongly placed
since in that case the Supreme Court had
prohibited combining two diﬀerent ‘cause of
actions’ into one lawsuit when the court
lacked jurisdiction to entertain one of the
two ‘cause of actions’.

Ruling
The Court held that the Plaintiﬀ’s design was
Prima Facie not novel and therefore, the
court refused to grant an interim injunction.
The court observed that though the
indentations/ grooving on the Plaintiﬀ’s beer
bottle may be novel and the bottles of other
manufacturers may not have identical
indentations/ grooving. Still, the idea of
adopting a bottle design with indentation/
grooving is not new in itself, since there are
scores of other bottles being used by other
vendors of beer and other beverages, and
other products, which too have indentations/
grooving. Moreover, the court noted that the
Plaintiﬀ did not claim novelty in respect of
any peculiar feature of its bottle registration
and that the whole bottle has been
registered as a design, and the shape of the
bottle as a whole, undoubtedly, exists in the
prior art.
Therefore, the court while adjudicating on
the issue of novelty, interestingly relied
solely on the statement of novelty for
registered design 244246 which reads as
follows: “The novelty resides in the shape
and conﬁguration of “BOTTLE” as
illustrated.” The statutory backing for
statement of novelty is derived from Rule 12
of the Designs Rules, 2001 and the court
appears to be taking a serious note of a
mere Designs prosecution requirement while

deciding an application for injunction.
The Plaintiﬀ claimed that its bottle design
comprises of indentations and grooves that
served the function of holding the label of
the brand. In relation to the issue of the
protection oﬀered to functional designs, the
court relied on Amp. Inc. Vs. Utilux Pty. Ltd.
[1972 RPC 103] and held that a functional
shape and conﬁguration, which is dictated
solely by the functionality, is not registerable
under the Design Act as a design.

Regarding the issue of maintainability of the
composite lawsuit, the court directed that
the decision in Micobule on the aspect of
maintainability of a composite suit in relation
to infringement of a registered design and
for passing oﬀ, where the parties to the
proceedings are the same to be
reconsidered by a larger bench in the light of
Order II Rule 3 CPC, which permits joinder of
causes of action and therefore, the said issue
was referred to the Hon’ble Chief Justice for
consideration.
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VAT AND TRADEMARK LICENSES
MC DONALDS INDIA PVT. LTD. vs. COMMISSIONER OF TRADE AND TAXES, NEW DELHI [Delhi High Court, 17th May 2017]

Facts
McDonald’s, Bikanerwala and Sagar Ratna
were trademark owners who licensed their
brands out through franchise agreements. All
the licences were non-exclusive, and the
petitioners (Mc Donalds & Ors.) received
consideration valued at a percentage of the
revenue earned from the sale of trademarkbearing products (burgers, food, etc.). An
appeal was ﬁled in the Delhi High Court
against the revenue department so as to
decide on the issue whether sales tax or VAT
under the Delhi VAT Act 2004 had to be paid
on the consideration received by the
licensors in these transactions.
Ruling
The court examined the McDonald’s Master

Licence Agreement and found it to be a
composite franchise agreement which
provided trade secrets, know-how, recipes,
training, etc. along with the trademark to the
franchisee. The court relied on Commissioner
v. International Travel House [S.T.APPEAL
No. 10/2009] in which the Supreme Court of
India held that that it is not necessary to
hand over the trade mark to the transferee
for give control or possession to him, and
that it can be done by merely authorizing
the transferee to use the same in the
manner required by law. Therefore, the court
held that any such composite contract that
non-exclusively provided a bunch of services
could not be subjected to VAT (Value Added
Tax).

Additionally, the court exempted
Bikanerwala and Sagar Ratna as well on the
ground that their agreements made it clear
that they were providing franchise services.
The court observed that the subject matters
in List I and List II of the Seventh Schedule
to the Constitution are distinct and once a
particular service is subject to service tax, it
cannot be treated as a sale of goods and
subject to VAT. Thus, the deﬁnition of
“intellectual property” and levy of sales tax
on transfer of right to use trade-marks,
patents and copyrights etc. will not apply in
the case of a franchise agreement.
However, the said position will deﬁnitely
require reconsideration once GST is
implemented.

SUMMARY JUDGEMENT PASSED BY DELHI HIGH
COURT IN TRADEMARK INFRINGEMENT CASE
Ahuja Radios Vs. A Karim [Delhi High Court, 1st May 2017]

Facts
The present case was ﬁled in the Delhi HC by way of an application
ﬁled by the Plaintiﬀ (“Ahuja Radios”) under Order XIII-A of the Code
of Civil Procedure, 1908(CPC) inter alia seeking a summary
judgement for permanent injunction restraining infringement of
trademark, passing oﬀ, delivery up, etc., against the defendant (“A.
Karim”) on the basis of the admissions made by the defendant. The
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plaintiﬀ is a partnership ﬁrm set up in 1940 by the founder Amar
Nath Ahuja and registered under the Indian Partnership Act, 1932,
which is engaged in developing, manufacturing, marketing and
exporting a variety of Public Address Systems and Audio Equipment
including Ampliﬁers, Mixers, Microphones and Speakers under the
mark ‘AHUJA’. In January 2013, the plaintiﬀ came to know that the
defendant was selling counterfeit public address systems and sound
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equipment’s bearing the plaintiﬀ’s registered mark.
On the institution of suit by the plaintiﬀ, a local commissioner was
appointed by the court to inspect the premises of the defendant and
take into custody the products bearing the trademark ‘AHUJA’. The
report of the inspection revealed that four ampliﬁers were recovered
from which as per defendant’s own admission were not original. The
case set up by the defendant to undo the eﬀect of this damning
admission was that the counterfeit ampliﬁers were deliberately
planted by the plaintiﬀ in its premises and he is not actually engaged
in selling the products.

Ruling
The court noted that the plaintiﬀ was undisputedly the registered
proprietor of the mark, and the defendant having admitted its

unauthorized use, has no real prospect of resisting the decree of
injunction as sought by the plaintiﬀ. Thus the court on being
satisﬁed that the facts of this case fulﬁll the criteria for the grant of
summary disposal, passed a decree of permanent injunction in
favour of the plaintiﬀ.
The procedure of summary disposition of commercial disputes in
accordance with the provisions under order XIII-A of CPC was
introduced by the Commercial Courts Act, 2015. It gives a
commercial court the power to dispose of the suit in a summary
fashion that is without conducting a full trail. The court can exercise
this power when (i) the respondent has no real prospect of
succeeding on the merits and (ii) there is no compelling reason why
the suit should not be tried summarily.

2 WEDDING MOVIES & A PASSING OFF CLAIM
Anil Kapoor Films Co Pvt Ltd Vs Make My Day Entertainment & Anr [Bombay High Court, 4th May 2017]

Facts
The Plaintiﬀ (“Anil Kapoor Films”)
successfully registered a script titled “Veere
Di Wedding” with the Film Writers’
Association (FWA) in March, 2015. The
said title of the ﬁlm was subsequently
registered with the Indian Film and
Television Producers’ Council (IFTPC) by
June, 2015. The said title registration was
renewed for a period of one year and as a
result IFTPC notiﬁed the defendant of the
plaintiﬀ’s rights in the title, post which the
defendant wrote to IFTPC regarding use of
the title “Veere Ki Wedding” in Marc, 2017.
The Plaintiﬀ on being notiﬁed of the
Defendant’s ﬁlm moved an application for
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as-interim relief in the Bombay High Court for a claim of passing oﬀ
in respect of the title of the ﬁlm “Veere Ki Wedding”, which the
Plaintiﬀ alleged is deceptively similar to their title “Veere Di
Wedding”.

Ruling
The court at the very outset noted that the said application for adinterim relief is unfair and irregular to the Defendant and the court as
the Plaintiﬀ was denied the circulation of interim applications as the
court allowed the matter to be listed under limited purposes under
clause XII of the Bombay High Court (Letters Patent) Act, 1866
[limits of the original jurisdiction of the Court except for certain suits].
As per the court, the Plaintiﬀ was allowed to proceed only because it
insisted that there is great urgency.
The court noted that there was in fact no real urgency since the
Plaintiﬀ had prior knowledge of the Defendant’s ﬁlm since at least
two months before moving the said application for injunction and
condemned the Plaintiﬀ’s move to approach the court at the last
moment since the Defendant’s ﬁlm is ready to be released.
Further, the court found the expenses incurred on the ﬁlm, as shown
by the Plaintiﬀ as underwhelming and rejected every shred of
evidence submitted by the Plaintiﬀ in order to prove the reputation
and goodwill of their ﬁlm which was still in the pre-production stage.
The court held that “reputation” urged by the Plaintiﬀ is in
anticipation of the creation of the thing to which it supposedly
attaches, viz., the Plaintiﬀ’s ﬁlm and mere newspaper reports are not

enough to saying that the Plaintiﬀ proposes to make such a ﬁlm is
scant evidence of the kind of reputation one must establish to
succeed in passing oﬀ.
The court made an interesting observation regarding the “not so
gullible nature” nature of the public. It observed that the court on its
own accord must not assume that public is so gullible, so infantile,
and quite so easily deceived that it does not know what it wants to
see, hear or read. The court rejected the argument of deception
contended by the Plaintiﬀ and held that in the modern technological
times, information overload has made deception far more diﬃcult as
there is internet, posters etc. to establish distinction between two
ﬁlms. Therefore, the bar when it comes to establishing passing oﬀ in
situations like this has been raised.
With regards to the uniqueness of the title itself, the court held that
the fact that the title is unique is not in itself suﬃcient to establish
reputation, nor is the fact that there has been a previous book or a
ﬁlm with the same name. The court observed that there is absolutely
no shortage of ﬁlms that have exactly the same title but are very
diﬀerent otherwise and share nothing else in common. The court
held that plaintiﬀ’s claim of passing oﬀ in a title simpliciter,
independently of any content similarity, is well beyond the
considerations of KM Multani case (passing oﬀ in relation to a movie
title- “Virginia”).
Therefore, the court concluded that the reputation attaching to a title
alone cannot be divorced entirely from content and held that there
exists no prima facie case of passing oﬀ.

FIRST INDIAN HOTEL “BUILDING” TO RECEIVE A
TRADE MARK
The Taj Palace Hotel,
Mumbai has obtained a
Trade Mark registration for
its building. The said
Trade Mark was obtained
by Indian Hotels Company
Limited (IHCL) for the Taj
Mahal Palace Hotel. The
Taj group has secured
image trademark rights for
the Taj Mahal Palace's
exteriors and dome under
class 43 for “services
providing food and drink;
temporary
accommodation”. As a
result, commercial use of
the image of its iconic
dome and exterior will
now require prior written
consent from the Taj
Hotels group.
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Ministry of Information and Broadcasting (“MIB”)
launched Portal to ease Broadcast Business [12th
May, 2017]
The MIB launched an online portal called “Broadcast Seva” as part of its initiative to provide a single point facility to various broadcast
related stakeholders and facilitate applicants in procuring various permissions, licenses and registrations with greater ease.
The portal currently facilitates the following –
1. Payment of annual permission fees for TV channels / telesports
2. Application for temporary uplink of live events
3. Application for setting up of community radio stations
4. Application for registration as multi-system operators

TRAI VS BROADCASTERS’ RIGHTS – Update
Telecom Regulatory Authority of India vs. Star India Pvt Ltd and Ors. [Delhi High Court, 12th May 2017 & Supreme Court,
8th May 2017]

Background
TRAI released a ‘draft broadcasting tariﬀ
order’ on 10th October 2016. The Order
Inter alia seeks to ﬁx a ceiling on the
maximum retail price (MRP) on TV channels.
The Respondents challenged the order

before the Madras High Court on the
grounds that it is in conﬂict with the
Copyright Act, 1957. The Court stayed the
operation of the said order until a complete
determination of conﬂict mentioned above is
concluded. TRAI on approaching the

Supreme Court (Order dated 20.01.2017)
against the stay has been allowed to
proceed with the consultation process.
However, the Supreme Court denied the
prayer of notifying the Tariﬀ Order and is
awaiting the ﬁnal outcome of the
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proceedings before deciding on the same.
Further, the Madras High Court vide its order
dared 28.04.2017 has declined Star’s plea to
stay TRAI tariﬀ order. The court pronounced
the said order stating that since no other
cable operator has come forward in support
of Star’s plea, therefore, the said plea failed
to make a strong prima facie case in its
favour. The court opined that the principles
of ‘presumption is in favour of validity’
operates against the petitioners (Star & Vijay
TV) since as per the court, they failed to
demonstrate that an exception must be
made in their favour, thereby disentitling
them form the relief of a stay order.
Additionally, the court noted that the larger
public good plea made by the additional

solicitor general as well as the earlier order
of the supreme court impacted their view
point while declining the plea for stay.

Update
The Supreme Court of India 8th May, 2017
stayed the TRAI’s tariﬀ order and
interconnection regulation till the Madras
High Court decides on the broadcaster’s
petition challenging the regulator’s powers
to ﬁx tariﬀ for TV content. The apex court
has also directed the Madras High Court to
conclude the matter in one month.
Additionally, the Delhi High Court on 12th
May, 2017 issued a notice to the TRAI in
relation to the two diﬀerent writ petitions
ﬁled by direct-to-home platforms Tata Sky

and Airtel Digital challenging the
Telecommunication (Broadcasting and Cable
Services Interconnection Regulations 2017),
the Telecommunication Tariﬀ Order 2017
and the Telecommunication Services
Standards of Quality of Service and
Consumer Protection Regulation 2017 on
the ground that the regulations are
excessive, without jurisdiction, violative of
the Telecom Regulatory Authority of India
(TRAI) Act, arbitrary, discriminatory and thus
violative of the petitioners fundamental
rights. The court ordered that since a similar
questions of law have been raised in these
two writ petitions, therefore, the writ
petitions deserve to be heard together and
the same will be heard on 25th July, 2017.

Madras Bar Association Vs Finance Act, 2017
Madras Bar Association has ﬁled a petition before the
Madras High Court challenging the constitutionality of
Sections 156 to 189 of the Finance Act, 2017 and
the Tribunal, Appellate and other Authorities
(Qualiﬁcations, Experience and other conditions of
Service of Members) Rules, 2017. The basic premise
for challenging the Act is its passage as a money bill,
even though the parent legislations being amended
by the Finance Act, was passed as an ordinary bill
and not money bill. Further, the challenge against the
rules notiﬁed under Section 184 of the Finance Act is
grounded in the separation of powers doctrine which
requires the judiciary to be independent of the
central government.
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